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Agenda

e NLRB Update

- Ambush Election
Rulemaking

- Purple Communications
e Next Actions for
Employers

- Preparation for Ambush
- lections

- Email best practices
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What's Happening?

 NLRB adopted Final Rule
on Ambush Elections

— PublishedinFRon 12/12
— Goes into effecton 4/14/15
— Likely to face legal challenge

- Republicans are threatening
to block funding

 Purple Communications ot me out o His” Watren Zevon
- Published 12/11
— Overturns Register Guard
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Key Changes:

Petition: electronic, served on parties, must include show of interest at filing

* Notice: Employer required to post pre-election notice

* Show of interest: GC asked to consider electronic showing of interest

* Employee list: name, job class, shift, work location due 1 day priorto hearing; address
plus personal phone (cell) and email address, due 2 business days after unit
determination

* Unit hearing: only to determine if election appropriate - all other issues deferred - did
not adopt the “20% rule’, RD and Hearing Officer have broad discretion

* Note: Election period can be shorter if union waives 10-day rule on voter list. Rulemaking
does not mandate an election within a certain period of time.
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Other Issues

e Employee privacy
- Use of disclosed information

(phone, email) limited to
representation case matters

- No specific penalty for non-
compliance
e Electronic signatures
- Board says they are OK

- Asks GC to suggest practical way
to accept



| | “EI_J Labor Relations Institute, Inc.

Purple Communications

e Overturns Register Guard

e Presumption that employees with
email access have right to solicit
using employer email system during
non-work time

- Non-employees can still be restricted
from employer email

- Employer can only limit access for
employees with special circumstances

e Can monitor email communication
e Appliesretroactively
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Next Actions for Employers

e \Watch the legal challenges, but assume the rule is
happening

e Review email policy
- Assume it can be used for organizing
- Key issue: discrimination for limitations during work time

e Ambush preparation
- Review last webinar
— Risk assess (internal and external)

- Prepare defense team
- Tripwire™ Training for first level leaders

- Approachability training (http://ApproachablelLeadership.com)



Available at Amazon.com
Paperback or Kindle version

Covers in-depth the
suggested ambush response

Makes a great door-stop or
sleep aid!

> > > > > > )

Putting Proactive Engagement to Work

LIPB. WILSON
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Next Actions

e Schedule a demonstration of Campaign in
the Cloud toolbox: 800-888-9115

e \Watch the Approachable Leadership™
keynote: Approachableleadership.com

e Download free Tripwire Sample (Under
Hot Topics on LRIonline.com)
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* Note: Election period can be shorter if union waives 10-day rule on voter list. Rulemaking
does not mandate new targets, only makes them possible
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Micro Units

e "One Lesson” — unintended

conseqguences
- Fractures bargaining units [ﬂﬂNﬂMIES
- Unions win battles, lose war

e \What should | do? IN UN[
- Unit analysis

- Segment vulnerability assessment I_[SS"N

by potential micro-units

- Ultimately doesn't change overall
Left of Boom strategy



e GC McDonald's Memo

— Authorizes complaints as “joint
employer” with franchisee

- Actual memo hasn'’t surfaced

- Analysis from Browning-Ferris

e GC wants “direct or indirect
control” standard

e Applies to temps, contractors

‘Gonna raise hell at the union hall... Rip this
joint, gonna save your soul, round and round
and round we go” Rolling Stones
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Joint Employer
— Limits “sideline” behavior of

franchisor IN UN[
- Increases resources,
consistency of response
— Increases unit sizes (bad for I_[SS"N
union) but multiplies targets
(also bad for union)

e "One Lesson” - unintended
conseguences

- Pokes the bear
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Noel Canning

e SCOTUS: 2012 recess
appointments invalid

e NLRB

- “Around 100 cases” to re-
review

- July 18, 2014 - NLRB ratifies
recess actions

e |sthisvalid? “When | am king you will be first against the
. wall, with your opinion which is of no
e Memo and press release don't jive consequence at all.” Radiohead

e Representation case and ULP
decisions?
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Winning Ambush Elections

e Risk assessment

e Structuring your
Defense Team

e \AWhat to train frontline
leaders

o C . h C | d “It's a shootout at the plantation, it's so hard
a m pa Ign | n t e O U tounderstand.” Leon Russel
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External Risk Assessment

HIGH ALERT PETITIONS reported by LRI Online that have been filed since 2009-03-30. These are petitions that match either
your target industry or your target union and are strong indications of potential union activity at your location.

e Eveinthe Sky

e Site labor climate
assessment

e Site selection

Union: Teamsters

ALL OTHER UNION ACTIVITY is provided in the table below.

Groveport, OH (43125)

2

2
1

Radius: 75 miles || . 0 0

Nov Dec Jan Feb Mar Apr
1 1

Phoenix, AZ (85025) . .

Radius: 75 miles 0 0 0 0
Nov Dec Jan Feb Mar Apr

HMunion 0%
I Company 100%
Total Elections: 2

M union 100%
Company 0%
Total Elections: 1

3 3 3
Ennis, TX (75119) ; l l 2 l el
Radius: 75 miles | . 0 'T!fif'élﬁi’ﬁlnf?
Nov Dec Jan Feb Mar Apr
2 2 M union 0%
Columbus, OH (43230) . 1 . . oon
Radius: 75 miles | o e IT:gf’S:zGZnL?g%
Nov Dec Jan Feb Mar Apr
8
Har 4 M union 71%
gerstown, MD (21740) 3 2 M Company 29%
Radius: 75 miles o N mm 0 Total Elections: 7
Nov Dec Jan Feb Mar Apr
3
Newnan, GA (30265) ; i . i i il i
Radius: 75 miles L 2 Total EI:ctiZns‘ 2
Nov Dec Jan Feb Mar Apr
Sparks, NV (89434) o 0o 0o o o o B Camany 0%
Radius: 75 miles Nov Dec Jan Feb Mar Apr Total Elections: 2
= 8 M union 72%
Ottawa, IL (61350) 4 s 5 Hcomn
Radius: 75 miles m . M o Tcg,"gsi{gfffz
Nov Dec Jan Feb Mar Apr

“I'm on the outside” Oingo Boingo
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Internal Risk Assessment

e Engagement Research

e Manager Interview
MDI process

e Focus Groups

Highly Confide

The overall employee relations vulnerability

Internal Organizing Vulnerab

Informal
Leadership

Low Vuinerability

The informal leadership assessment refers to employees within
and these leader's affiliation with your organization. Of your inform|
The informal leader ratio of promoters to detractors is such that if 2|
finding developing a union leadership base in your organization.

Affiliation Analysis

Low Vuinerability

This portion of the assessment evaluates those members within|
affiliated with your organization or not. Employeed who have a hig
of concern. Of this group, 71% are promoters, 27% are neutral, an|
workforce with a high need for affiliation are not predisposed to listq

Work Demand

Moderate
Vulnerability

Work demand assesses the internal pressure placed on your wi
become less affilited with an organization. When work demand is i
jobs. Based on the data collected for your organization, work dem{
demand is moderately imbalanced across jobs and a job duty revie]

Work Control

High / Moderate
Vuinerability

Work control assesses the internal flexibility your workforce has
too little or too much work control tend to become less affilited with
lis possible to demand more of employees if they have the flexibility
collected for your organization, work control is outside an optimal r:

Achievement
Analysis

Low Vulnerability

This category assesses those members within your workforce W
Employeed who have a high need for achievement but are not perf|
group, 86% are promoters, 14% are neutral, and 0% are detractorg
need for achievement are predisposed to listening to a union mess

Power Analysis

Low Vulnerability

This category assesses those members within your workforce W
power but are not able to direct work groups or teams or have little
group, 78% are promoters, 22% are neutral, and 0% are detractorg
need for power are predisposed to listening to a union message an
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Deep Dive Risk Assessment

Communications for2| 3 |dord Notes
Do you have an Open Door policy? If yes, how frequently do

o D e e p D ive p r O C e S S fo r employees use it? (Ask for a recent example of an employee

using the process).

h 1 h 1 |< | t 1 Comment on any processes available to employees for
| g - r | S O Ca | O n S making sugoestions, of raising complaints.

How effective are managers/supervisors in promptly
responding to employee complaints or suggestions?

- G r e a t U S e ]CO r D e]ce n S e To what extent are the ideas and opinions of employees

sought o listened to beyond formal processes such as the

Te a m annual Global Employee Survey?

How effective are supervisors in keeping employees informed
of work-related matters that impact them?

_ | ﬂ C | U d e S ]CO C U S g r O U p, What communication process do you use to keep employees

informed about the Company strategy, business conditions,

1 1 and plant performance?
St r U Ct U r e d | n t e rv | eWS ’ Comment on the visibility of management to employees. How

frequently do managers and supervisors walk the plant floor?

St I’U Ctu I’ed B Overall Rating
observations

“I'min too deep” Matthew Sweet
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Defense Team

e Big Mistake: Training too much

e | imit scope to what team will

actually be asked to do
e deep dive assessment

e work disruption
e PCA intervention
e Cardsigning material from CITC

e Save everything else for Justin
Time training




| | “EI_J Labor Relations Institute, Inc.

Benefits of Limiting Training

e Increased skill
- More “reps” and practice
- No overload

e [ Ower cost
- Reduces overall training time
- Saves resources for follow up training

e Higher RO|

- Focus on skills that will actually be used
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Training First Level Leaders:
Tripwire™

e [ripwire Training

- Don't try to make labor
awyers

- Focus on noticing
pbehavior change

e [WO actions
- Ask "what's up?”
- Escalate
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Ambush Election Rulemaking

e Before December 2014

- Nancy Schiffer term expires

e After mid-term elections
(probably)
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Training First Level Leaders:
Approachable Leadership™

e "One Ring" of leadership

e Research-based leadership model
- "Happiness has pit stains”
- Environment that encourages OCB

e 3simple questions:

- Do you have what you need What \/

would make work better Where are
fh o7
you going: “I've got a question for you.” Rhett Miller

- More at Approachableleadership.com
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Campaign in the Cloud (CITC
aka Campaign in a Box)

e Pre-built

 High-impact (animation, videos,
documents)

e |egal - Updated regularly
e Union-specific, translated

e Easytomodify (PowerPoint)
message “packets”

e Step-by-step communication plan
e Pre-staged securely on the web
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Campaign in the Cloud

Union Spending: YourQues Dollar

DRSS RECED™

Spending on

s _® OFFICIALS’
Individual $45.00
$16.00
$300.00 TIONS $1.00
e $1.00

dues/year

LS ]

ENDING S5.00

M ’v1 8& RS
$0.00

our 2 Separimins oy avur vete ucs niley | NO refunds, no retums!
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Campaign in the Cloud

La Linea de Base de la Union
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% La membresia de | =2

~ 7 <
los Teamsters ha Teamsters A
| bajado por Se a

1Yo 1/3 8 duplicado

(desde el 1975)

= Los miembros de los
Teamsters pagan 80% mas
| en cuotas que desde 2001

(desde solo 2001) |

/| Fuente: IBT LM-2 Informes, EE.UU. Departamento de Trabajo

fombldey : LY 7 T e, JESIS
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Other Ambush Tips

e Speed is the key
- Everything prepared in advance
— Only time for minor tweaks

e Fewer days =noroom forerror

— Almost no time for fence-
mending

— Consider use of campaign
experts
e Make sure to select now

e Have more than one identified



